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in the form of their contributions to the mission of their own organizations, as
appropriate.

b. Consistent with DoD and Component performance management policy, and as
appropriate for the deployment assignment, performance plans shall be established (or
modified) to include a basis for considering deployment assignments as part of the
performance evaluation for DoD civilian employees who deploy to Iraq or Afghanistan.

¢. Consistent with DoD and parent Component performance management policy, and
as appropriate for the deployment assignment, DoD civilian employees' annual
performance evaluation shall include consideration of the employee's contributions
during their deployment to Iraq or Afghanistan. For employees deployed by means of a
detail, such consideration shall be in similar fashion as for DoD employees on long-term
training, or other extended temporary assignments.

9. Component Support for Deploying DoD Civilians

a. Components shall ensure that deploying DoD civilian employees are provided
comprehensive support prior to, during, and following deployment to Iraq and
Afghanistan. At a minimum, such support shall cover preparation of travel orders and
provision of benefits and entitlements for which employees will be eligible, (e.g.,
premium pay, overseas allowances and differentials such as danger pay and foreign post
differential, rest and recuperation travel, home leave, restored leave, and applicable
medical care, injury compensation, and life insurance benefits) and provision of training,
processing, equipping, and assessments necessary for pre- and post-deployment.

b. Components shall dedicate knowledgeable personnel and adequate resources to
ensure that DoD civilian employees deployed to Iraq and Afghanistan receive this
support. Such designated personnel shall serve as primary point of contact for deploying
employees, and shall be responsible for informing employees deploying to and returning
from Iraq or Afghanistan of the benefits and entitlements for which they are eligible,
assisting them in obtaining those entitlements and benefits as appropriate, and facilitating
the resolution of any problems prior to, during, or following their deployment.

C. Accountability

1. DoD Components are responsible for compliance with the requirements outlined in
this policy.

DEPLOYING FEDERAL CIVILIANS TO THE BATTLEFIELD 50






APPENDIX F

Congressional

24, Research
Service
Memorandum _ February 20, 2008
TO: House Committee on Armed Services

Subcommittee on Oversight and Investigations
Attention: Steven J. DeTeresa

FROM: Kennon H. Nakamura
Analyst in Foreign Affairs
Foreign Affairs, Defense, and Trade Division

Barbara L. Schwemle
Analyst in American National Government
Government and Finance Division

SUBJECT: Civilian Employees of, or Serving Under, the Departments of State,
Defense, and Energy Serving in Iraq and Afghanistan: Benefits and
Workforce Totals

This memorandum responds to your request for information on the benefits being
provided to, and the number of civilian employees of, or serving under, the Departments of
State (DOS), Defense (DOD), and Energy (DOE) in lrag and Afghanistan. It also serves as
a follow-up to our meeting with you and State and Defense Department staff on Febrnary 5,
2008. Information from the other executive branch agencies with civilian employees in Iraq
and Afghanistan will be transmitted to you in a separate memorandum as it becomes
available. Information from DOS and DOD on any mitiatives the departments are
recommending for FY2009 that are related to the benefits discussed in this memorandum has
not yet been provided to the Congressional Research Service (CRS). All information in this
memorandum reflects our understanding of the benefits being provided as of this date. ifyou
need further assistance, please do not hesitate to contact us at 7-9514 (Kennon) or 7-8655
{Barbara).

CRS transmitted to DOS, DOD, and DOE a template of information, based upon the
DOS’s Iraq Service Recognition Package and Afghanistan Service Recognition Package,
showing various benefits provided to federal civilian employees serving in Iraq and
Afghanistan and asked each department to comment on it. Each agency provided comments
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to CRS (See Table 1 below).! As a preface to the table, informatien on two laws covering
benefits for federal civilian employees in Iraq and Afghanistan may be helpful.

Under Section 1603 of P.L. 109-234, the Emergency Supplemental Appropriations Act
for Defense, the Global War on Terror, and Hurricane Recovery, 2006 (H.R. 4939), enacted
on June 13, 2006, Congress gave discretionary authority to agency heads to provide their
civilian employees in Iraq and Afghanistan with benefits comparable to those provided by
the Secretary of State to members of the Foreign Service. Specifically, during Fiscal Years
2006, 2007, and 2008, the head of an agency may, at his or her discretion, provide to an
individual employed by, or assigned or detailed to Iraq and Afghanistan, by that agency,
allowances, benefits, and gratuities comparable to those provided by the Secretary of State
to members of the Foreign Service under Section 413 and chapter 9 of Title I of the Foreign
Service Act of 1980 (22 U.S.C. §3973; §4081 et seq.), if that individual is on official duty
in Iraq or Afghanistan. P.L. 109-234 further provides that nothing in Section 1603 shall be
construed to impair or otherwise affect the authority of the head of an agency under any other
provision of law.? Unless it is reauthorized, the authority will expire on September 30, 2008.

Under Section 1101 of P.L. 110-181, the National Defense Authorization Act for Fiscal
Year 2008 (H.R. 4986), enacted on January 28, 2008, Congress extended the authority
provided to agency heads to waive the limitation on premium pay at 5 U.S.C. §5547 for
certain employees working overseas.” Agency heads are authorized to pay basic and
premium pay up to $212,100 through December 31, 2008, to employees working overseas
in an area that is under the responsibility of the commander of the United States Central
Command. InaFebruary 1, 2008 memorandum for executive department and agency heads,
the Office of Personnel Management (OPM) provided guidance on the application of the
provision. According to OPM, “one of two additional qualifying conditions” must be met for
employees to be eligible for the waiver:

Asin 2007, the employee may qualify by performing work in direct support of or directly
related to a military operation (including a contingency operation as defined in section
101(13) of title 10, United States Code). In addition, the amendment for 2008 provides
that the employee may qualify by performing work in direct support of or directly related
to an operation in response to an emergency declared by the President.”

The guidance stated that an agency may apply the provision “retroactively to January
1, 2008, based on a determination that employees in a given category were performing
qualifying work in connection with a military operation or other qualifying emergency,” and
noted that DOS and DOD have done this “for all their employees who were serving in Iraq

' CRS received the responses by electronic mail from DOE on December 14, 2007, from DOD on
January 14, 2008, and from DOS on February 1, 2008.

* Section 1603 of P.L. 109-234, June 13, 2006, 120 Stat. 418, at 443.

* Section 1105 of P.L. 109-163, January 6, 2006, 119 Stat. 3136, at 3450-3451, provided the original
authority.

* U.S. Office of Personnel Management, Memorandum for Executive Department and Agency
Heads, from Linda Springer, Director, Recent Pay and Leave Legisiative Changes, CPM2008-04,
February 1, 2008,
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and Afghanistan and who meet the coverage eligibility conditions.” In addition, the guidance
stated that OPM worked with DOS and DOD “to develop a summary of the key common
elements in DOD and State Department policies implementing the waiver authority” and

“strongly encourage[d] all other agencies to adopt pohcles that are con51slenl” with these
elements when implementing the waiver authority.’

Benefits for the federal civilian employees who are serving in Iraq and Afghanistan have
received some notice. In a recent survey, the American Foreign Service Association asked
DOS Foreign Service employees posted in Washington, DC, and overseas this question: “If
you have served in Iraq or would be willing to volunteer to serve there, what factors would
motivate you to do so (check all that apply)?” Among those employees who responded to the
question, 68% said “Exira pay and benefits;” 59% said “Patriotism/duty;” and 48% said
“Career enhancement.”® While the Secretary of State has the authority to make directed
assignments that order members of the Foreign Service to posts where they are needed,’ the
Department of State has preferred to fill federal civilian positions in Iraq and Afghanistan
with employees who volunteer for assignments in those countries. To date, DOS and other
federal agencies have not had to use directed assignments in either country.

Table 1. Benefits Provided to Federal Civilian Employees in, or under,
the Departments of State, Defense, and Energy Serving in Iraq and
' Afghanistan

Salary Iraq: Foreign Sérvicc (FS) and Employe.es receive Employees receive their

Civil Service (CS) can either be their same salary, same salary, which
assigned to Iraq or serve in which includes loeality | includes locality pay.
temporary duty status (TDY), pay, if the employees

depending on the circumstances. | are on a TDY from

Those on TDY are officially their home station.

stationed in Washington and,
thus, are eligible for locality pay
(currently approximately 20%
above base pay). Those who
have Iraq as their official duty
station, whether FS, or CS
appointed to the FS on Limited
Non-Career Appointments

* U.S. Office of Personnel Management, Summary of Key Common Elements in Department of
Defense and State Department Policies Implementing Section 1105 of Public Law 109-163, as
Amended by Section 1105 of Public Law 109-364, as Further Amended by Section 1101 of Public
Law 110-181 for Calendar Year 2008, Attachment to CPM 2008-04.

® Steve Kashkett, State Vice President for the American Foreign Service Association, “AFSA
Opinion Poll Results Highlight Disturbing Trends,” American Foreign Service Association, January
2008; available at [http://www.afsa.org/Jan08survey.pdf].

" P.L. 96-465, Title I, Sec. 502, 94 Stat. 2093; 22 U.S.C. §3982.
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security to its citizens and delivering essential government services.” (Center for Army Lessons
Learned, PRT Playbook, Tactics, Techniques, and Procedures, Handbook No. 07-34 (Fort
Leavenworth, KS: September 2007), p. 1; available at [hittp:/call.army.mil/products/07-34.pdf].

Table 3. Department of State Employees Serving in Afghanistan, and
Employees of Other Executive Branch Agencies Serving in
Afghanistan under the Department of State

State 165 156 24 22

U.S. Agency 95 79 28 25
for

International
Development

Drug 28 25 — —
Enforcement
Administration

Border 13 9 — —
Management
Task Force
(BMTE)
Civilians
(multi-agency)

Defense 8 8 — —
Agency
Operations

Agriculture 13 13

Justice

Treasury

w | | |oo

Federal Bureau
of
Investigation

Transportation 1 1 — —

Total 329 294 65 60

Source: Data provided by DOS staff to CRS by electronic mail on February 1, 2008,
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Notes: Data are as of January 7, 2008. The Department of State total includes Foreign Service
personnel, Marine Security Guard Detachment, Office of Regional Affairs employees, and one
Department of Justice employee who is assigned to State and not included in the Department of
Justice total. The Defense Agency Operations total includes seven uniformed service positions.

The Analytical Perspectives volume of the Budget of the United States Government for
Fiscal Year 2009 includes data on personnel working overseas under the authority of Chiefs
of Mission (COM) (e.g., Ambassadors or Charges d’ Affaires at U.S. embassies worldwide).
The document shows that number of American personnel serving under COM ‘authority
overseas is projected to total 15,335 for FY2008. The President’s FY 2009 budget requests
493 additional such positions, at an average cost of $549,000 for each position."

"' U.S. Executive Office of the President, Office of Management and Budget, Budget of the United
States Government, Fiscal Year 2009, Analytical Perspectives (Washington: GPO, Feb. 2008), p.
364.
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